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Feinberg v. Pfieffer Co.
Missouri Ct of Appeals, 1959

322 S.W. 2d 163 (p.28)

1- Parties:

a. Plaintiff – Fienberg, retired worker

b. Defendant- Pfeiffer Co., former employer

2- Facts:

a. Feinberg worked for Pfeiffer from 1910- 1949.  Dec. 27, 1947 b/c of her skill and long career with the company, Board of Directors accepted a resolution creating for her a pension upon retirement “at any time she may elect” in the amount of $200.00 per month for the rest of her life, giving her a raise in the interim. F was notified the same day.

b. F continued work through June 30, 1949, when she retired.  Pfeiffer paid her through the death of the former president, his wife the new pres. continued to pay.  Next pres discontinued payments as advised in Spring 1956.

c. F got sick in November 57.

3- Procedural History

a. Lower court judge found in favor of the plaintiff (w/o jury trial), awarding her the amount of the missed payments up to the time of the judgment with interest- $5,100.

b. Defendant Pfeiffer appeals.

4- Issue:  is the defendant’s promise to pay plaintiff’s pension enforceable?

5- Holding: Yes.  The agreed pension is enforceable, judgment of the TC is affirmed.

6- Reasoning:

a. Past consideration does not make a promise binding- Fienberg’s past service did not constitute consideration for the promise.  

b. Nor was her continued employment after the offer consideration, b/c she could have retired at that moment- it was incidental. There was no K.

c. There was sufficient showing that plaintiff acted in reliance on the promise, defendant bound by promissory estoppel. 

d. Whether Feinberg got cut off before or after she was sick was irrelevant to what is fair- § 90 about preventing injustice- which is unchanged by the timing of her illness.

7- Rule:  Adopts R2 §90.  Where a person detrimentally relies on the donative promise of another, that promise becomes enforceable despite the lack of consideration that prevents finding a contract.

